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Dear Mr. Boer8en and LI:. CaloMJ DcWilllc:

Followinl reccnt cornmuui~tlU11 with the U.S. Army Colp. ofEnginccra rcprdin. the 8bove r.f~t4:d
project. tbe New York S1:ate Departmant gf Sr.tc (DOS) wi8hel to infonn )'OU t11al it i. pIC8Cntly .mewin& ~

infolmation iubmincd b:y Mi"enniuQ\ n:sardillg b1albD8 il1 Havcrttraw B.J and ID8y, ir necel-.,y. reque.t
MineMiwn to PI.ovtde .b\a9iin8 p18n. plior In iJI,uinl th8 fed...1 con.j.lr;ncy dctemlin.don undcr d1C CoutaI Zone
Manaacmcnt Act.

~ timc pC(iod f(", COIQPletinK 00bIi8tency re~.w hal becn extended by mubQ1lpment of the .ppliOUt
~d IM Departmant. Speoifi08U)' , on Scptcmbcr II, 200 I, MtI1eMJum Ind DOS ~banled letten aP8eina to cx~
lhc time for OOS to rendcr itl conajl1cno)' detttmination.

The new NOM ~~I ~.tcncy ~.ulltion&, which became cffcctivc Jal1uaty 8,1001, provi. far .~h
e..tensions:

I ~ Cf'R § 930.60 lCommenCcmlDt of S"tc qcncy revie... .

«3) SQte .'DnCies Ind applicantl (and p..Onl under .ubp.rt E of thlE p2rt) may mu&ua11y ..IW ta .tay li~
~i.~y tiII1e,lock or ~tcnd d\e 8{I.month review petjOO. Sucb m aweeD1.l8hal1 bc in wrltina 8I1c1 d\lU
be provided to tbe fedcr&l..~y. A F.r.1 cy .ba11 DOl pruuwe Sta.. ac..ey coneat...ac. w~
In adiYitywbere 8.C~ aa .rree",eDt 8sbt1 ot ,.. .St.tQ .I.nc,.'. re¥l.- p.rlDd, u.d.t p.nar.~
(a)(l)(I) ortWa .Icdo., hu aot b (Emphui. added.)



,

Mr. Da vid P. Bo.-ga'S
LL C,gJvncl Olcn R. DeWiillic

Paso 2

Ducd un the eAtSI8iQll.J1~1. DO f8d..l agency, iDC'udiI1U \be C;;~. of Enginttrl ..nd FERC. ean issue a final
decision without. prior CIJnsi8tenoy detemtination end mly not preeumc conDurrence where the coasilLCI1oy time
clock. hal been cxtcnded.

The ut8n8ioD a.&TC8ment bet.'"11 DOS and MiUCIU\ium w.. prediRI8d -receipt of Ihc 'iDal
Bnvironmmb] ~l Statement on the JX1)poJC;d projecl burlnlll\Y .'other projeot cban8e1 whiohmay have cff=u
upon the coutaJ zone orN,ew York State." Shortly IflEr the FElS wu delivered, Mil1DnniW1, on October 11, 2001.
propoled projoc' cbanaCi illvulvirLB uoderwItCf "blasE1nl" in thc c;leacm-mo,t 400 t"ect of}Ia"erI1rIw Ba)'.

The US Army Corpl of Bn;ineers advlaed MIUcnniLlm-that sjnce thj. ~.. new projDCt information. wbiGb
wu not addreued In Ibe Ptnal BnvilOamenw ImpIOt Statement. a complete delCripLioo 0( the propoaed blutiDl plan
and other detaill. iDCludilJ. a juatifioatiODfor tho blutinl. w~ ~U&r)'. In I te.- daled Dccmnber 1~.2001,
OOS .dvued MiJICf1"iWIJ~'.! Ittome)a d1at beOlUA 0( thI: rcoeipt of new "mfonnltion re..rdiaa ~1.11iDI.' in
Haver8tnw Be) the can&ial:eflcy review would not be oompJeled with 30 to 60 daya after tKeipt of1hc FEIS. ~UIC
~ bla.tiD! c~tituttd a 'lpr(Jjcc{ uhan8e which may hlYt ~fJects upon ~e coutal zone orNew York Slate.'. We
noted thlt blastiD& is a tJcoj"l chanF which willlikcly have a ,18nificant edvcr.. effoot on the tenBiti.o aq.tic
environment and lisnifical1,t ~oQlal nib and wild1i~ habi\aL in Havorstr&w B.y. In £urtbef8nce of tb8 AnDy Corps
requCIt to fumim lpecific' iteme about the prop~ bla.tina. OoS requcIled'MillCMi\&ln to Provide the umt
'nfor illAtion to thil 'leJ\cy,

10 ita JnI8rilu Onier, datcd DeocIi1ber 1.9, 2001, PER.C .utboriz.d Millennium'l pm~.al, lul;m to
condltiana. Among thea, oonditiol1.5 W81 u.t ~Milaennlum cannot be COl11tnleted tIRdl At ~~ , ~i.8QrM:y
de=mination from NYS DOS." Onterim Order, pap SB) FBkCIQk7Iowledled in itllnt8riln Order lhat the btudQa
is "now information" ~uiJing a Inoditic:ation of the work pJmned for d\c J.laverlb'aw Bay croelinl end ~t1on

widl thia aeaM;'.-nd odlel' lltalE IrMi federalIsen~iCi. Due to Mill~Mi~'s latc notifioation to the Ana)' Corpilnd
thi. ilcncy of its illtr.ntion to conduct blutinS in Havor.traw Bay. PBRC ~uil.ed Mt1lcnnium tQ o.ufy wbeth8r
blast.ins in Ihc signifac:anl hJ.biwt is conlia:tent with the NYS CMP .FERC .taled that "'(T)hc potential blutiQl will
8180 ajfe(;t Uae °h8"ins PQ~D'1\ttina proceu for the COE -..and the New York SAtt Department or Sta1e."

Milienniurn', Ittoorleya, in aleU. dalCd Febluary 6,2002. providl:d DOS with ~iOl of ~Ortt to
the New York Deplrt1ncql: of Environmental Conaervation, which genemlJy describcd MllJCMium', ~ter
bla.tin! planJ U1d ptOJni8C:d that Mi11tMium 'in Jubmjt .blastin. plan to the D~pai1ma1t [of BnvironnlCntal
Con6erYatio,,] for its rovie-. and .Pploval" at the time d\o 40 I Wat« QuaJity Ca1iflC8tton i5 &l18Dd8d. A2D<X\8 0fJ'IeI'
thin", ~ blastin, plan "'will ~fine Ipac;ing, bole diaanca, hole plttemK, ttwge si&e and ltemlnina pmc~uru to
mitigatc ,~ prcasuac wayc 1genCIa~ by d.e bluliDg:' It will allO idcntify potential mitigauoD lnel8\M'a to protect
fiah and wildlj[c in Ihe DO,S designated and Rlu1ated Ha~~lr8w Ha)' hab'tal

Attached 10 We con"C£pondencc wu 8 copy ofalSO paec Army Corps's ~entit1od ~ P.nviromncntal
Bffecll ofUnd~ &pl.)lions with Mcd\Qdi tD Mjtip~ Impl~tI" (Kccvin, Hempen. AUIUtt 1997). That rcpon
described nwneroUl advenel impacts to fiJh wiili swim ~ladden md odla' .quatic lift., &DBcd1cr wiO. some potentially
mJtilating rncalurOl. Whilc: it analyzcd the yeneric j~acT.l &om underwater bla&tiJla. tbc ~11. did nO1 rocUl on
thc b/olo/lcaJly diveJ'le H8verlb'aw Bay or the thJea1c1ed or endanacrcd ipecae& u&inB or dependent upon Ihe babitl1.
Morcover, the report be8ins with 20 pagec Dfttudle. hfer~ whl,h de.l with thc CtrCCIl ofexplolives Ob V.r;OUI
IpCC;e8 of fi¥h.

On ..-ebN8J')' 19. 2~DOl DQS .nd MW~i\IID rcp~enIalJve8 mc:t to dilOU8I the proposed blutiQ1ln
HaversD'Iw B,y. Thcrea"er, by lett'ef da~ Fc~ 22.2002. Mi11cnniunl.8 &ttomey.8 -~led d1~iropiniWI tbat:

OOS now h8. .11 of tbc iJ1forD1at1on that it Drx:dlJ8B.rdina Ihc MiJIcMiwn ~roj~t to make itl deoi.ion ,. the
con8i.tenC)l ofth~ Ui"ennilum Prujcct w,th Ihc CMf...
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DOS re$pundod ~rjtb jtl O~ letter, ~ Much I, 2002, indjcauD8 that dlc .,eno)' ..'s c~tly 8na1)'Zin8
Ihc documentS )'OU .ubmntted. including the [19.97) U.S. Army CorpJ \lnderwater bla.tins report. W~ ~t that
within levenl w"b we ~fi11 mow whether the infOm18tion NbtDjt1ed is adequate for con.i,leno~ nview pufpoIes
Dr whether w~ 100 will need to re.';ew the lite-IpKifio blutil\l pIUJ 'lou arc prepal1ng ror other qCnciC8."

fu the meanwhile, on March I, 2002, DOS reocived copie& or OOTteBpondence to FEkC from tbr; National
Marine Fishcric8 Service, which indicated that NMFS hl8 reinitiDtod projeot review due the po'.ntial effect of
bl..ltlna in Havcrsu..w ELay on Wel~Uy cndanlared Ipc«:iel and eseential fi5h habItats and rcquulDd rUl'thor
~orUlna.tjon with PUC 10 an.lyu potentlall!fT~... ..

MtlIconlum'8 at~lmoy. IeJJt ~olhcr loner to DOSda\c:d Mllcb 14, 2002 in which it admitted:

..Mil1ennium. nevl~cle81, ~'°gniM8 thlt tbe pOISiblc nccd fW' a limited amOURt of blutinl ia the Hudeon
River wu nat adc~.8cd until re~t1>, in Mi11enniwn.s Iubmi..lons', to DOS, tCI1'ets that overlight, .nd
n:nCW8 itl oonunitm«\t tc prov;de DOS witb r\&1J and ool11plcie inronnlllurl 011.IJ aspec\5 ort1le MIUenniurn
Project tbat are Iulbject 10 rev1cW' by DOS...

Pur the fore8ainlltt!.aJQDI, DOS 'oelieYel it necc--.' to carefully revicw all infomlltion and data lubmi,ted

tu date.

If you have aoy q'J.sdoJ1l, plea.e feel fnc ~ cont80t me.

Sin ;;.!fIj

Dircotor

00; CO£'NY: PJch8rl~ Tamer
COSIButr.1o; P'.JI LeuoI1DCl
COBIBufr.Jo: Heidi Pi.r1kocel, project Man.,cr
Tom Wcat. £aq.
OCaM Ae&iac DII~1Or Dud ISbler


